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Introduction 
 

This is the first in a series of publications on rights and responsibilities for 
the people of Guyana. We have started with the Amerindian Act 2006 
because it affects everyone in Guyana – Amerindians, government, private 
sector, international agencies, anyone intending to interact with Amerindian 
communities or anyone using resources in the hinterland.  
 
The Amerindian Act 2006 makes a radical change to the laws of Guyana. 
Gone is the old paternalistic regime in which Amerindian peoples were 
treated as children. In its place is a new system for self-determination of 
Amerindian peoples within the State of Guyana. The Amerindian Act 2006 
reflects, and in many places, surpasses international standards and 
principles. 
 
At the same time that the Amerindian Act was being debated in the National 
Assembly, the international community of States was seeking to reach 
agreement on the draft United Nations Declaration on the Rights of 
Indigenous People. The Amerindian Act incorporates the principles of this 
Declaration. But, instead of aspirational and exhortatory statements on 
rights, the Amerindian Act 2006 establishes the legal mechanisms for 
Amerindian peoples to assert and enjoy their rights.  
 
The Amerindian Act is influenced by the jurisprudence of the Inter-American 
Court of Human Rights in Mayagna (Sumo) Awas Tingni Community v 
Nicaragua including the court’s recognition of the importance of the spiritual 
connection between the Maya and their land. The Amerindian Act requires 
the Minister to take into account the spiritual relationship between an 
Amerindian community and the land that they are claiming. 
 
The basis of the Amerindian Act is the recognition of collective rights. The 
Act recognises the collective identity of Amerindian communities as well as 
their collective rights to land, water, minerals, forests etc. Guyana is a model 
for other countries to follow.  
 
It is our hope that this brief guide will empower Amerindians to use their 
rights and will promote greater understanding of Amerindian rights and 
cultures. 
 
We acknowledge with gratitude the financial support of the EU for this first 
publication in the series. 

 
Melinda Janki 

Director 
June 2012 
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Background to the Amerindian Act 2006 
 
The Amerindian Act 2006 is the result of years of lobbying by Amerindian 
communities, NGOs, and human rights advocates.  
 
On 11th November 1993, Matheson Williams MP, of the Patamona people 
of Paramakatoi, put before the National Assembly, a motion “that a Special 
Select Committee of the National Assembly be established to study the 
Amerindian Act and to make recommendations for its early revision on 
democratic lines to enlarge the self-determination of Amerindians.” The 
motion was adopted.  
 
In 2001, Carolyn Rodrigues, of the Arawak people of Moruca, was 
appointed Minister of Amerindian Affairs. The minister, Amerindian leaders 
and Amerindian NGOs agreed the process by which the Amerindian Act 
(CAP29:01) would be revised. Two technical teams were set up. Their 
members included NGO personnel, lawyers in private practice and 
individuals nominated by the Government. The teams held consultations 
throughout Guyana. Their reports revealed differing views among 
Amerindian communities and serious differences of opinion between the 
communities on the one hand and the NGO sector on the other hand. 
Following more consultations with the communities, a report was produced 
which reflected the consensus reached by the communities. The Amerindian 
Act 2006 is based on this community consensus. It is the Amerindian 
communities who have collective legal rights and responsibilities, and 
collective legal identity. 
 
The process of drafting was fully participatory. Community representatives 
and the Amerindian NGOs were consulted on the selection of the lead 
drafter. Once drafted, the Amerindian Bill was sent to a Select Committee 
comprising Government and Opposition MPs. Of the seven MPs, three 
(including the responsible Minister) were Amerindian. The Select Committee 
held public hearings at which Amerindian representatives, Amerindian 
NGOs and members of the public made fifty-three submissions. In response 
changes were made to the Bill. Every word of every clause of the 
Amerindian Bill was approved unanimously by the Select Committee i.e. by 
the Government and by the opposition. After being passed by the National 
Assembly, the Bill received the assent of the President. The Amerindian Act 
2006 has been in force with effect from 14th March 2006.   
 
The Amerindian Act 2006 took 3 years of consultations with Amerindian 
communities, NGOs and other members of the public. It was subject to 
detailed scrutiny by Government and Opposition MPs. It was a remarkable 
example of participatory democracy and cross-party cooperation. 
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1. The Amerindian Act 2006  
 

When we say “Amerindian Act” in this Guide we mean the new Amerindian 
Act 2006.  
 
The old Amerindian Act CAP29:01 does not exist anymore. 

 
2. Who is covered by the Amerindian Act? 
 
The Amerindian Act recognises and protects the collective rights of 
Amerindian communities.  
 
(a) What is an Amerindian community? 
 
To be an Amerindian community you must be: 

- a group of Amerindians 
- organised as a traditional community 
- sharing the same culture 
- occupying/using State lands which you have traditionally 

occupied/used. 
 
When an Amerindian community receives title to the State land that it 
occupied/used, the Amerindian Act calls that community an Amerindian 
“Village.” However non-lawyers usually call it a “titled Amerindian 
community.” 
 
To keep it simple we will use “Amerindian community” and the non-lawyer’s 
term “titled Amerindian community”. 
 
Non-Amerindian communities or “mixed” communities do not have 
“Amerindian” land rights. Their claims for land have to be dealt with under 
other national laws. The Amerindian Act does not cover non-Amerindian 
communities or “mixed” communities. 
 
So to get the benefits of the Amerindian Act, your community must be made 
up of Amerindians. 
 
(b) Who is an Amerindian? 
 
To be an Amerindian 
 
(i) a person must belong to any of the native or aboriginal peoples of 

Guyana.  
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 The native or aboriginal peoples include: Akawaiyo, Arawak, 
Arecuna, Atorad, Carib, Makushi, Patamona, Taruma, Warau, 
WaiWai and Wapichan;  

or 
 
(ii) a person must be a descendant of someone who belonged to any of 

the native or aboriginal peoples of Guyana. 
 

 
An Amerindian must also be a citizen of Guyana  

to benefit from the Amerindian Act 2006. 
 
3. Land law in Guyana 
 
All land in Guyana is either owned by the State or owned privately.  

 
Amerindian land is land that is owned by an Amerindian community. 
Amerindian land is private land. It is not State land.  
 
An Amerindian community which lives on land that they do not own - is 
living on State land. 
 
An Amerindian community which uses land that they do not own - is using 
State land. 
 
There are 109 Amerindian communities in Guyana. As at May 2012, 96 of 
these Amerindian communities already have title to land with several other 
Amerindian communities in line for their titles to be issued.  
 
4. Land Title 

 
If you own land you will have a title document. If you do not have a title 
document you do not own the land.  
 
The title document for Amerindian land is a Grant of State land made by the 
President under the State Lands Act.  If your community does not have a 
Grant of State land you do not own the land. You should apply for title 
immediately. 
 
The Amerindian Act has a very simple procedure for giving Amerindian 
communities title to the land which they occupy or use traditionally. 
 
  

 
TITLE 

The most important step for an Amerindian 
community is to get title to the land that 

they are using or occupying 

 



5 
 

5. Demarcation 
 
Sometimes the titled land is not exactly where you think it is. So if you 
already have a grant of State lands, you should demarcate your title and 
make sure that you own the right piece of land. Demarcation means that the 
State will do an official survey using the description in your title document. 
Then the State will give you an official map to show what land you own. 
 
 
 
 
 
 
 
 
 
 
 
Some communities with title refused to demarcate their land. They said they 
owned more land than their title showed. This is absolutely wrong. If you 
own land you must have a title to it.  If you think you own more land than the 
title says, then you should apply for an extension.  But first you will have to 
demarcate your existing title. Communities who do not demarcate create 
problems for themselves. They cannot prove where their boundaries lie. 
They cannot prove that the land belongs to the community and not the 
State.  So they often have problems, for example illegal mining, illegal 
forestry, illegal entry etc. These communities cannot protect their land for 
future generations. A village council which does not demarcate is failing in 
its duty to the community. 
 
Do not delay: demarcate your land as soon as you can. Then if somebody 
claims that he is on State land you can show him your official map with your 
boundaries marked on it. You can prove that he is on Amerindian land.   
 
You do not have to pay for demarcation. The State will pay to survey your 
land and to produce the official map.  
 
If it is your land you will know the names of the rivers, creeks, mountains, 
etc. It is a good idea to work along with the Government surveyors and 
assist them as much as possible. Then you know your map will be accurate. 
 
  

 
Demarcation 

Once you have title to your land the next 
most important step is to demarcate your 

land 

 
SAWARIWAU: 

The people of Sawariwau have discovered that their titled land is several 
miles away from where they are living. Their titled land is occupied by 

Katoonarib -another community. 
So: Sawariwau is living on land they do not own. ...... 

and Katoonarib is living on the land that belongs to Sawariwau. 



6 
 

6. Should you make a land claim? 
 
(a) Do you have a title document for the land that you occupy/live on? 

 
If the answer is “no”- the land belongs to the State. 
 
You should apply for that land. 
 

(b) Do you have a title document for the land that you use? 
 
If the answer is “no”- the land belongs to the State.  
 
You should apply for that land.  
 

 
Do not delay.  If you do nothing, the State can allocate the land to other 
people for agriculture, mining, forestry etc. 
 
 
7. The land claim process 
 
It is very easy to make a land claim. The Amerindian Act has a very simple 
procedure for you to follow. There are 5 steps: 
 

Step 1:  Community decision to apply for the land 
 
Step 2:  Letter to the Minister 
 
Step 3:  Investigation of the facts 
 
Step 4:  Decision 
 
Step 5:  Grant of title 
 
 

8. How to make a land claim:  
 
The procedure is slightly different if 
 
- you are claiming land for the first time as a traditional Amerindian 

community 
or 
- you are claiming an extension as a titled Amerindian village. 
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A. Traditional Amerindian Communities: claim for land 
 
Step 1: Community decision to apply for land 
 
The community 
 
Individuals and NGOs cannot own Amerindian land. Non-Amerindians 
cannot own Amerindian land. You must be a traditional Amerindian 
community to claim land under the Amerindian Act.  
 
If you do not already own Amerindian land you have to show that you 
are a traditional Amerindian community.  
 
(i) You must be a group of Amerindians. You must be organised as 

a traditional community and share the same culture. You must be 
occupying or using land traditionally. 
 

(ii) Your community must have had at least 150 people for the last 5 
years. 

 
(iii) Your community must have been in existence for at least 25 

years. That means you must have been traditionally living in and 
using that area of land as a separate Amerindian group for at 
least 25 years. 

 
The decision 
 
If you are a traditional Amerindian community, you can claim land. You, 
the Amerindian community, will decide what land to claim. 
 
(i)   The community should call a meeting to discuss their land issue. 

 
(ii) The community leaders should try to give 14 days’ notice and tell 

the people what is the purpose of the meeting. 
 

(iii) At the meeting the community discuss the land issue. 
 

(iv) When the community is ready they take the decision whether to 
make the land claim. 

 
(v) The community should try to reach a decision by consensus 

(everybody agrees/nobody disagrees). If you do not have 
consensus the community can vote. At least two-thirds of the 
adults in the community have to agree before the community can 
make a land claim. 
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(vi) You must put the community decision into a resolution. That 
means you must write it down and everybody who agrees with 
the decision should sign it. You should also say that it was 
passed by “a two-thirds majority”. If the decision was made by 
consensus, you can say that the resolution was passed 
“unanimously.” 

 
 
Step 2: Letter to the Minister 

  
(a) The Letter:  

 
(i) Say who you are – tell the Minister the name of your community. 

 
(ii) Inform the Minister how many people there are in your 

community. You must show the Minister that there are 150 or 
more people in your community over the age of 5.  You could 
submit a register showing the dates of birth and names of each 
person. (N.B. These must be Amerindians, no-one else. And they 
must be citizens of Guyana.) 
 

(iii) Tell the Minister what land you want:  
  

 Explain where the land is 

 Say how big it is 

 Describe the kind of land (savannah, forest, mountains etc) 
 

(iv) Tell the Minister why you want that piece of land: 
 

For example you should tell the Minister 
 

 How many people from your community are living on that 
piece of land and where 

 How many people from your community are using that piece 
of land and what they are doing e.g. fishing, farming, hunting, 
gathering 

 How long people from your community have been living on 
that piece of land or using it 

 If anybody who is not part of your community is living on that 
piece of land or using it 
 

(v) Sign the letter: at least 4 adults must sign the letter. More people 
can sign if you wish.  
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If you have an official Community Council, at least 4 members of 
the Community Council must sign the letter. More people can 
sign if you wish. 

 
(b) The Resolution 

 
You should already have a resolution in which at least two-thirds 
of the adult members of your community agreed to go ahead with 
the land claim. You must send a copy of this resolution with your 
letter to the Minister. 
  

(c) Other information 
 

You can give the Minister any other information that you think the 
Minister should know. For example you can send: 
 

 Your own drawings of the land you are claiming 
 

 Photographs of the land showing where people are living and 
how they are using the land 
 

 The history of your connection with the land such as 
information from your elders, reports from anthropologists, 
reports from archaeologists. 

 
The more information you can give the Minister the better.  

 
But make sure the information is accurate. If you know that something is not 
true do not say it.  

 
(d) Submit the application:  
 
It is better to take the application to the Ministry and ask someone to 
sign that s/he received it. Make a note of the date on which the Ministry 
received your application. 

 
(e) Response from the Minister:  
 
The Minister must write back to you within one month of getting your 
application. If you do not hear from the Minister you should contact the 
Ministry. The Minister has a legal duty to respond to you. But you are 
also responsible for following up on your land claim. Do not delay. 
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B. Titled Communities (Villages): claim for an extension 
 
Step 1: Community decision to apply for an extension 
 
A land claim can only be made by an Amerindian community. If you 
already have a grant of State land to you as an Amerindian community, 
you do not have to show that you are an Amerindian community. You 
can just claim for an extension to your land. 
 
The community decides what land to claim. The toshao and Village 
Council have to follow the community’s decision. 
 
(i) The Village Council must call a general meeting. They have to 

give at least 14 days notice. They should tell the community that 
the purpose of the meeting is to discuss the land claim.  
 

(ii) At the general meeting the community discuss the land issue. 
 

(iii) When the community is ready they take the decision whether to 
make the land claim. 

 
(iv) The community should try to reach a decision by consensus 

(everybody agrees/nobody disagrees). If you do not have 
consensus the community can vote. 

 
(v) If at least two-thirds of the meeting agree to make the land claim 

the Village Council can go ahead with the land claim. If it is less 
than two-thirds, the Village Council cannot go ahead. 

 
(vi) You must put the community decision into a resolution. That 

means you must write it down and everybody who agrees with 
the decision should sign it. You should also say that it was 
passed by “a two-thirds majority.” If the decision was made by 
consensus, you can say that the resolution was passed 
“unanimously.” 

 
 
Step 2: Letter to the Minister: 

 
(a) The Letter:  

 
(i) Say who you are – tell the Minister the name of your community. 

 
(ii) Tell the Minister how many people are in your community. You can 

use an estimate if you do not know the exact number. (N.B. These 
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must be Amerindians, no-one else. And they must be citizens of 
Guyana.) 
 

(iii) Tell the Minister what land you already own (you can use the 
description from your State lands Grant). 
 

(iv)  Tell the Minister what land you want: 
 

 Explain where the land is 

 Say how big it is 

 Describe the kind of land (savannah, forest, mountains etc). 
 

(v) Tell the Minister why you want that piece of land: 
 
For example you should tell the Minister 
 

 How many people from your community are living on that 
piece of land and where 

 How many people from your community are using that piece 
of land and what they are doing e.g. fishing, farming, hunting, 
gathering 

 How long people from your community have been living on 
that piece of land or using it 

 If anybody who is not from your community is living on that 
piece of land or using it. 
 

(vi)  Sign the letter: the toshao, secretary and 2 other members of the 
Village Council must sign the letter. 
 
 

(b) The Map 
 

You must send a copy of your map with your letter. This must be a copy 
of the map you got when you demarcated. If you have not demarcated 
you cannot apply for title. You will have to demarcate first. 

 
 

(c) The Resolution 
 

You should already have a resolution in which at least two-thirds of the 
community agreed to go ahead with the land claim. You must send a 
copy of this resolution with your letter. 
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(d) Other information 
 

You can give the Minister any other information that you think the 
Minister should know. For example you can send: 

 Your own drawing of the land that you are claiming 

 Photographs of the land showing where people are living and 
how they are using the land 

 The history of your connection with the land e.g. information from 
your elders, reports from anthropologists, reports from 
archaeologists. 

 
The more information you can give the Minister the better.  
 
But make sure the information is accurate. If you know that something is 
not true do not say it.  

 
(e) Submit the application:  
 
It is better to take the application to the Ministry and ask someone to 
sign that s/he received it. Make a note of the date on which the Ministry 
received your application. 

 
(f) Response from the Minister: 

 
The Minister must write back to you within one month of getting your 
application. If you do not hear from the Minister you should contact the 
Ministry. The Minister has a legal duty to respond to you. But you are 
also responsible for following up on your land claim. Do not delay. 

 
 

All communities: (Villages/Titled communities and Traditional 
communities) 
 
Step 3:  Investigation of the facts 
 
The Minister has very limited power under the Amerindian Act. The 
Minister’s decision has to be based on fact. It cannot be based on personal 
views or political bias. It cannot be arbitrary. 
 
So the Minister has to carry out an investigation in order to find out the facts. 
 

(i) What the investigation will cover: 
 
The Minister has to obtain all relevant information before making 
a decision about your land claim.  
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So the investigation will cover: 
 
- your population 
- your customs 
- your traditions 
- the name of the Amerindian peoples in your community. 

 
 
The investigation will also cover the piece of land that you are 
claiming: 
 
- how much land you are living on and how long you have 

been living on it 
- how much land you are using 
- how long you have been using that land 
- what you use the land for (e.g. farming, hunting, fishing) 
- what rights or interests other people have over the  land 
- whether there is a school, health centre 
- other buildings or initiatives. 
 
The investigation will also cover your relationship with the land. 
You should provide the investigation with as much information as 
you can. 
 
Remember: the Minister has to make a decision on the facts. The 
more information you can give the Minister the better. 

 
(ii) When to start: 6 month deadline:  

 
The Amerindian Act does not allow the Minister to delay or make 
you wait. The Minister has to start the investigation within 6 months 
of getting your application. If the Minister does not start the 
investigation within the 6 months time limit, you should contact the 
Ministry. The Minister has a legal duty to start the investigation. But 
you are also responsible for following up on your land claim. Do not 
delay. 

 
 
Step 4:  Decision 
 
The Amerindian Act puts very strict duties on the Minister so that the 
Minister cannot just make whatever decision s/he feels like making. The 
Amerindian Act stops the Minister from making an arbitrary decision by 
telling the Minster what information to use and how to use that information. 
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The Minister must 
  
- consider all of the information from the investigation 

 
- consider the extent to which the Amerindian community has 

demonstrated  
 

 a physical, traditional or cultural association with the land  
 

 a spiritual attachment to the land claimed 
 
The Minister cannot keep you waiting. The Minister has to make a decision 
within 6 months. If you do not get a decision from the Minister within 6 
months of the investigation being completed, you should contact the 
Minister. Do not delay. 
 
When you get the Minister’s decision you should consider it carefully. If you 
are not happy with it you should let the Minister know right away and try to 
resolve whatever the problem is.  
 
If you are unable to resolve the problem with the Minister you can appeal to 
the High Court to review the Minister’s decision. 
 
 
Step 5: Grant of title 
 
Once the Minister approves the application, the State has to give you a title 
to the land.   
 
This title is the Grant of State land which is made under the State Lands Act.  
 
The best approach is for the State is to demarcate your land and give you a 
map at the same time as the State gives you the title. This is what the 
Ministry has been doing since the Amerindian Act 2006. 
 
Once an Amerindian community has that Grant of State land, the community 
controls what happens to the land and the natural resources. 
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9. Amerindian land title:  

 
Your Grant of State land is a very special title. All Amerindian land titles are: 
 

 Collective: the land is owned by the community 

 Absolute: you own it; nobody else 

 Unconditional: you do not have to do anything else; the land is yours 

 Forever: the land belongs to you, the community, forever. 
 
Amerindian land is protected by the Constitution against a taking by 
the State. 
 
Amerindian land remains with the community from generation to 
generation – it cannot be lost, sold or given away. 
 
 
It is yours forever………………………. 
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Annex 1 
This is an example of a letter that could be sent by an Amerindian 
community. It is based on a letter sent by a community who claimed an 
extension with advice from the Justice Institute. The community’s 
details have been deleted. 

Name of the community  
Address of the community  

Date 
[Name of the Minister] 
The Hon. Minister of Amerindian Affairs 
Ministry of Amerindian Affairs 
251-252 Thomas and Quamina Streets  
 
Dear Minister, 
 
We the [name of people] Amerindian people of [location] are applying to you 
under Section 59 of the Amerindian Act, for a grant of State lands as an 
extension to our Village lands. 
 
There are at least [number of people] in our Village including elders and 
children.  
 
The area of land which we own is [ ] square miles. 
 
We enclose: 
 

(1) A description of the land we are claiming 
(2) A document called “Justification for the extension” which sets out the 

reasons for our application 
(3) A copy of the resolution passed by everybody at our Village general 

meeting. This resolution authorises the Village Council to make this 
application 

(4) A copy of the plan prepared by Guyana Lands and Surveys 
Commission showing our existing Village land 

(5) A sketch map showing how we use the land we are claiming. 
 
We are looking forward to receiving a response from you within one month. 
 
Thank you for your kind attention. 
 
 
-----------------------    ----------------------- 
Toshao     Secretary 
 
Signatures of at least 2 other Village Councillors. All Village Councillors can 
sign the letter if they wish. 


