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Animal Welfare (Sentencing and Recognition of Sentience) Bill 

 

1. Summary. 

 The bill should be extended to  

o all public authorities 

o legislation 

o the mental, emotional and psychological needs of animals 

 

 There should be no definition of ‘animal’ – this is a matter of evolving scientific knowledge. 

 The sanctions should be expanded to include reparations and restorative justice. It is 

important to protect animals. It is also important to heal wherever possible.  

 

2. I congratulate the Government for proposing this bill. I regret that the amendment proposed 

by Caroline Lucas was rejected. 

 

3. I thank the Committee for the opportunity to make this submission. 

 

4. Article 13 of the Treaty of Lisbon states that: 

In formulating and implementing the Union's agriculture, fisheries, transport, internal 

market, research and technological development and space policies, the Union and the 

Member States shall, since animals are sentient beings, pay full regard to the welfare 

requirements of animals, while respecting the legislative or administrative provisions and 

customs of the Member States relating in particular to religious rites, cultural traditions and 

regional heritage. 

 

5. With the UK’s proposed withdrawal from the European Union, the treatment of animals must 

be addressed in order to ensure that the UK does not deviate from minimum standards.  

 

6. Clause 1: it is imperative that Ministers have regard to the welfare needs of animals as 

sentient beings. It is not enough simply to have regard to animal welfare.  Much of modern 

thinking (and therefore the values that underpin legislation) is still influenced by the theories 

of Descartes who considered that animals had no feelings and could not reason. Even now, in 
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the 21st century, it is not unusual for biologists to kill and cut up a ‘specimen’ in order to 

‘understand’ the animal. This is a wholly unreasoning and cruel approach that should not be 

tolerated in a civilised society. 

 

7. Animal sentience must therefore be given explicit statutory recognition as a first step towards 

rejecting and correcting out-dated assumptions. It is also essential for the law to acknowledge 

what any sensible person already knows and for the law to educate those who still do not 

know that animals are sentient. 

 

8. ‘Sentience’ is not defined but I assume that it is intended to carry the ordinary meaning of the 

ability to feel pain and pleasure. The only acceptable ethical position is that a human being 

has no right to inflict pain on any other living being. It may be justifiable to inflict pain in 

given circumstances but it is not a right. Therefore there must always be regard for the fact 

that animals are sentient.  

 

9. It does not appear sensible to limit this duty to Ministers or to policy. There is no good reason 

for allowing other public officials to perform functions without considering the impact on 

non-human beings. There is no good reason for not extending the duty in respect of policy to 

the legislation. As a matter of ethics and basic decency any person carrying out a public 

function should have regard to whether it will cause pain or pleasure to an animal. 

 

10. It would therefore be appropriate to amend the clause as follows: 

(1) Any person or other entity carrying out functions of a public nature must have regard to 

the welfare needs of animals as sentient beings in formulating and implementing 

government policy and in making, implementing or enforcing legislation. 

 

11. This kind of principled approach will help to reduce the risk of inflicting unnecessary pain on 

animals out of sheer thoughtlessness. It is important that those carrying out public functions 

bear in mind the consequences of their decisions and act in a more responsible and sensitive 

way.  We all benefit from a kinder and more considerate society.  

 

12. In order to prevent unreasonable challenges based on judicial review, it would be sufficient 

for the relevant body to give reasons. This will vary from a mere note to detailed reasoning 

depending on the matter under consideration. I would rely on ordinary common sense and 

avoid academic technicalities.  
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13. The focus on sentience shows how far society still has to go in order to understand and 

therefore eliminate mental, emotional and psychological cruelty to animals. Anyone who has 

lived with animals, wild or domestic, is fully aware that animals are not only sentient but have 

a range of emotions. It is regrettable that the bill does not require any consideration of the 

mental, emotional and psychological state of an animal.  

 

14. I would there suggest the following amendment: 

(1) Any person or other entity carrying out functions of a public nature must have regard to  

(i) the welfare needs of animals as sentient beings; and 

(ii) the mental, emotional and psychological needs of animals 

in formulating and implementing government policy and in making, implementing or 

enforcing legislation. 

 

15. Animals are also capable of problem solving.  Perhaps the most obvious example of problem 

solving are guide dogs for the blind. It is regrettable that the bill does not acknowledge that 

animals can solve problems and therefore have ‘reason.’ I would suggest the following 

amendment: 

(2) Any person or other entity carrying out functions of a public nature must have regard to  

(i) the welfare needs of animals as sentient beings;  

(ii) the mental, emotional and psychological needs of animals; and  

(iii) the ability of animals to reason and solve problems 

in formulating and implementing government policy and in making, implementing or 

enforcing legislation. 

 

16. There is no need to define “animals.” This is a question of fact not law. If there is any doubt 

as to whether an entity is an animal, evolving modern science, will provide the answer and the 

law should simply follow.  I would not agree with the suggestion of using the definition from 

the New Zealand Animal Welfare Act 1999. Nearly 20 years later it is out of date. This is 

well illustrated by the submission made by Compassion in World Farming who state, “The 

Scientific Panel’s report concludes that decapod crustaceans (e.g. lobsters and crabs) and 

cephalopods (e.g. octopuses) are able to experience pain and distress.”  We can surely do 

better by allowing the law to evolve in line with scientific advances.  

 

17. I do not agree that section 9(2) Animal Welfare Act 2006 provides an adequate definition for 

animal welfare. It totally ignores the need of the animal to be that particular animal with its 

particular character, emotional set etc. It ignores or does not provide sufficiently for the 
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mental, emotional and psychological needs of animals. It sets a minimum standard when what 

is needed is an obligation to keep doing better.  

 

18. Clause 2 requires Ministers to have regard to the public interest. “Public interest” as a concept 

is not new. For example it appears in Section 2 of the Freedom of Information Act 2000. 

Courts routinely consider the ‘public interest’ in judicial review. Anybody exercising a public 

function should consider the public interest. The ‘public interest’ will evolve as society 

evolves. It will differ from one situation to another. It requires a principled approach and the 

weighing up of competing considerations.  

 

19. I do not consider that there is a conflict. I would rely on ordinary common sense and avoid 

academic technicalities. 

 

20. Article 13 made allowances for “religious rites, cultural traditions and regional heritage.” 

As a matter of principle there is no reason to permit practices that cause suffering to animals 

just because there are religious or cultural reasons. Religion is tolerable when it contributes to 

more compassionate behaviour. It is not tolerable as an excuse for cruelty to animals. The 

same applies to culture. Therefore when taking into account the public interest, there should 

be no weight attached to the fact that a practice is religious or cultural.  

 

21. When considering the relationship between animals and humans it is important to start with 

broad principle and not, for example, with the sort of legalistic formulations that are in the 

Animal Welfare Act 2006.  

 

22. As a matter of principle legislation should be easy to read and a citizen should have no reason 

to go to a lawyer to understand it.  It is not helpful to define a term by sending the citizen to 

another bit of legislation, in this case the Ministers of the Crown Act 1975 which states that 

“Minister of the Crown” means the holder of an office in Her Majesty’s Government in the 

United Kingdom, and includes the Treasury, the Board of Trade and the Defence Council. 

Section 2 (2) of the bill is almost incomprehensible to the ordinary layperson and I suggest a 

simple redrafting: 

“Section 32(1) of the Animal Welfare Act is deleted and replaced as follows: 

(1) A person guilty of an offence under any of sections 4, 5, 6(1) and (2), 7 and 8 shall be 

liable  

(a) on summary conviction to imprisonment for a term not exceeding 51 weeks, or to a fine or 

to both 

(b) on conviction on indictment to imprisonment for a term not exceeding 5 years or to a fine  
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or to both. 

 

23. I would suggest that the Animal Welfare Act is replaced with a legal code that is written in 

plain English and avoids cross-references to sections. 

 

24. Penalties: The focus on punishment is out dated. There should be the chance of rehabilitation. 

The court should have the option of obtaining a psychiatric report in order to identify why the 

offender is cruel to animals. The court should have the option of requiring the offender to 

undergo therapy. Where an offender has harmed an animal belonging to someone else there 

should be scope for some form of restorative justice even if it is only a genuine apology, 

admission of wrongdoing or request for forgiveness. However no-one should be under any 

obligation to participate in restorative justice. Sanctions should not simply be about 

punishment but about enabling the human to become a better human being. 

 

25. Section 38 of the Animal Welfare Act 2006 should be repealed. The animal should have the 

opportunity to be retrained and rehomed before being exterminated for doing what s/he was 

forced to do. 

 

26. There is no reason to limit the term to five years. There is a significant link between people 

who are cruel to animals and people who are violent towards humans. There may be cases 

that deserve a longer term. 

 

27. Section 3 (3) and 3(4) should be deleted. There is no reason to wait and every reason to give 

public legal recognition to animal sentience as quickly as possible and to improve sanctions. 

 

28. I suggest the following: 

 

This Act comes into force the day after it is passed. 

 

 

 

 


